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UWS 5.01 General. Notwithstanding s36.13 Stats., the ered, and to assure that {m@cedures of s&IlWS 5.05and5.06
boardmay lay of or terminate a tenured faculty memperlay arefollowed.
off or terminate a probationary faculty member prior to the end oHistory: Cr. Registe January1975, No. 229eff. 2-1-75.
his or her appointment, in the event dfreancial emegency Such )
layoffs or terminations may be made only in accord with the provi UWS 5.05 Consultation. (1) In the event that declara
sionsof this chapterand imply the retention of rights indicatedtion of financialemegency is contemplated, the chancellor of the
herein.A nonrenewal, regardiess of reasons, is not aflaydér affectedinstitution shall consult with and seek advice frdm

minationunder this section. faculty committee provided for in &£)WS 5.04at least 3 months
History: Cr. Register January1975, No. 229eff. 2-1-75. beforethe matter is taken to the board. The chancellor and com
mittee shall:

UWS 5.02 Financial emergency . (1) For the purposes (a) Consider identifiablalternative methods of budget reduc
of this chapter‘financial emegency” is a state which may be-de tion;
claredby the board to exist for an institution if and only if the (b) Determine whether reductions in faculty positions under
boardfinds that the following conditions exist: the provisions of this chapter can be made with less detritoent
(a) The total general program operations (GPR/fee) budgettbé institution’s ability to fulfill its mission than wouldollow
the institution, excluding adjustments for salary/wage increasdsom reasonable alternative courses of action;
and for inflationary impact omonsalary budgets, has been re (c) Determine from which colleges, schools, departments, or
duced, programs faculty positions should be eliminated;
(b) Institutional operation within this reduced budgsiuires  (d) Consult with faculties otolleges, schools, departments
areduction in the number of faculty positions such that tenuradld programs potentially involved; and
faculty must be laid df or probationary faculty must be laidfof ~ (e) consult with such other individuals and groups as fisely
prior to the end of their respective appointments. Such a reducgﬂgy be able to provide valuable advice.
in faculty positions shall be deemed required only if in the bear (1m) The committee shall prepare a report, with supporting

judgmentit will have an efect substantially less detrimental to thed o
AR o e i ocumentsfor submission to the chancelltine faculty senater
institution’s ability to fulfill its mission than would other fornu institutionalequivalent, and the board.

budgetaryeurtailment available to the institution; and (2) It shall be theprimary responsibility of the faculty of the
beé?’n) f;tlwoewp;rgcedures described inls%S 5.05and5.06 have institution to establish criteria to be used by the chancelfat
History: Cr. Reéister January1975, No. 229ef. 2-1-75 committeefor academic program evaluations and priorities. A de
T T ' ' cisionto curtailor discontinue an academic program for reasons
of financial emagency shall be made in accordance with the best
interestsof students and the overall ability of tinstitution to fut
"™ill its mission.

UWS 5.03 Layoff and termination.  For the purposes of
this chapter “laydf is the indefinite suspension or an involuntal

reductionin services and compensation of a faculty merstem History: Cr. RegisterJ 1975, No. 229f. 2-1-75
ployment by the university of i&tonsin system. A laid bfaculty Isiorys Cr RegisterJanuany197s, No. 2256t '
memberretains the rights specified $8.UWS 5.16through5.21, UWS 5.06 Recommendation to the system presi -

inclusive. For the purposes of this chaptéiermination” is the - gent and the board. (1) If the chancellor decides to recem
permanentlimination of a faculty membsremployment by the mendthat the board declare a state of finaneiakegency for the
universityof Wisconsin system. A terminated faculty member re;nancellor’sinstitution, the recommendation to the system presi

tainsrights specified in s$JWS 5.18and5.19 dentand the board shall be accompanied by a report which shall
History: Cr. Register January1975, No. 229eff. 2-1-75. include the fO”OWing:

. . (a) A statement of the procedures followed in arriving at the
UWS 5.04 Faculty consultative committee.  The fae ; : ; ;
ulty of each institution shall, prompthfter February 1, 1975, des recommendationshowing compllance with SIWS 5.0 .

ignateor create a standing faculty committee to consult with the (P) Data clearly demonstrating the need for a reduction ef fac
chancellorif at any time a declaration of financial emency is Ul Positions in accord with the provisions of this chapter;

to be considered. The committee shall consist of faculty members(c) An identification of the colleges, schools, departments or
of the institution chosen by tHaculty in a manner to be deter programareas in which reductions will be made, with dathcat
minedby the facultylt is the rightand responsibility of this com ing the appropriateness of such choices;

mitteeto represent the faculty before the board if a declaration of (d) The report of the faculty committee, expressing its views
a state of financial emgency forthe institution is being consid on these matters; and
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(e) A reportof any action of the faculty senate or institutional (2) During this period, and prior to entering lajsfatus (see
equivalenton this matter s.UWS 5.1, the chancellor may f&fr as appropriate, and the fac

(2) Thechancellor and thehairperson of the faculty commit Ulty member may accept:
tee, or their designees, and representativeaffected colleges, (a) Terminal leave and early retirement
schools departments and programs, may appear before the boargb) Relocation leave accompanied by resignation
at the time the recommendation is considered. Oifiterested (3) Acceptanceof either of these options will terminate the

partiesmay submitin writing alternative recommendations offaculty members association with the university aé¥gnsin sys
challengecsto any part of tge repozrztéetr , 2 mad temat the end of the leave period.

History: r. Register January1975, No. . —1—75;C0rrecti0n in made i . i —1—
unders. 13.93 (2m) (b) 5. StatRegicter June, 1995, No. 474 History: Cr. Registey January1975, No. 229eff. 2-1-75.

. . ) UWS 5.11 Faculty hearing committee.  The faculty of

UWS 5.07 Individual designations. ~ Once the board has gachinstitution shall, promptly after Februaty 1975, establish
declareda state of financial emgency it shall be the primary 3 committee or designate an existing committee to seszehear
responsibility of the tenured members of thefemted depart jng committee for the purposes of this chaplére committee
ment(s)to recommend which individuals are to be laii ®hese  shaj| consist of faculty members of the institution choserthiay
recommendationshall follow seniorityas provided in SUWS  faculty in a manner to be determined by the facdltyis standing
5.08 unless a clear and convincing case is madegifeairam  faculty committee shall operate as the heasigentfor the board
needsdictate other considerations, e.g., the need to maintain glirsuanto s.227.46 (4) Stats., and conduct the hearing, make a
versity of specializationsvithin a department. The departmenterbatimrecordof the hearing, prepare a summary of the evidence
may seek the advice of other groups or individuals in formulatinghd transmit such record and summary along with its recom
its recommendations. The departmenémommendation shall be mendedindings of law andlecision to the board according to s.
forwardedto the chancellgiand the chancell@hall prepare rec UwWS5.14

ommendationgor the system president and the board, as providediistory: Cr. Register January1975, No. 22%f. 2-1-75;correction made under
ins.UWS 5.14 $.13.93 (2m) (b) 7., StatRegistey June, 1995N0. 474 correction made under
History: Cr. Register January1975, No. 229eff. 2-1-75. S 13.93 (2m) (b) 7., Stats., Register May 2007 No. 617,

. N UWS 5.12 Review hearing. (1) A faculty member
UWS 5.08 Seniority. - The faculty of each institution shall \yqsenosition isrecommended for elimination is entitled to a

promptly after February 1, 1975, determine the form of Se”io”ﬁéaringbefore thefaculty hearing committee as to the appropri
thatis to be considered. Such a determination shallfeetdfe  yieneswf the decision to lay bthat particular individual. Thex

uniformly throughout the institution. Seniority may It is not  jstence of a state of financial emency and the designation of the

limited to, the following definitions: colleges schools, departments or programs in which faquotst
(1) withoutregard to rank, with seniority established by toteaionsare to be eliminated are not subject to review in the hearing.
yearsof service in the institution; (2) A hearing must be requestaithin 20 days of the receipt
(2) By rank, and within rank according to total years of servidgy the faculty member of notification of recommended ldyof
in the institution; or Therequesshall state with particularity the grounds to be relied
(3) By rank, and within rank, according to lengthservice in  Uponin establishing the impropriety of the decision. Relevant in
the institution at that rank. formation supplementary to that contained in the notification
History: Cr. Registey January1975, No. 229ef. 2-1-75. statementnay be requested. The question to be considered in the

reviewis whether one or more of the following improper factors

UWS 5.09 Notification. ~ Each faculty member whose €nterednto the decision to lay bf
position is recommended for elimination shall receive prompt (&) Conduct, expressionsy, beliefs on the faculty membesr
written notification from thechancellor This statement of notifi Partwhich are constitutionally protected, or protected by the prin
cationshall include: ciplesof academic freedom; or

(1) A summary of the reasons and evidence suppottiag (b) Factors proscribebly applicable state or federal law re
declarationof a state of financial emgency and of the reasonsgardingfair employment practices; or
and data leading to the choice of the colleges, schools, depart (C) Improper selection of thiedividual to be laid df For the

mentsor programs in which reductions are to be made; purpos_esaf this section, “improper seleqtion” occurs if material
(2) A statement of the basis on which the individual positiorejudiceresulted from any of the following:

wasselected for elimination (if on tHeasis of senioritythe criteri 1. The procedures required by rules of taeulty or board

onused and data supporting the choice; if on another basis, \¥gFenot followed; or

dataand reasons supporting that choice); 2. Available data bearing materially on the rofehe faculty
(3) A statement of theate on which the laybis to be elec- Memberin the |nst|tut|0n.were not congldered; or

tive (this must be consistent with the provisions ¢\&/S 5.10); 3. Unfounded or arbitrary assumptions of faetre made; or

and 4. Immaterialor improper factors other than those specified

(4) A copy of these rules and such other informatioproce ~ above entered into the decision.
duralregulations as the chancellor or faculty hearing committee (3) Thefaculty member shall present evidence on whether
shalldeem appropriate. or more of the improper factors specified abewntered into the
History: Cr. Register January1975, No. 229eff. 2-1-75. decisionto lay of. The committee shall then consider whether the
evidencepresented establishes a prifaeie case that such factor
UWS 5.10 Notification period. (1) For an academic or factors did entesignificantly into the laydfdecision. If the
yearappointment the &fctive date of laydfmust coincide with committeefinds that a prima facie case has not been established,
the endof an academic yeafor an annual appointment it shall béhe layoff decision shall be found to have been proper and the
June30. In either case notification must be given at least f®aringshall be endedihe committee shall report this finding to
monthsin advancef the efective date. The notification referredthe chancellor and faculty member
to here is that specified in 8IWS 5.09informing the faculty (4) If the committee finds that a prirfecie case has been es
memberthat his or her position has been recommended for-elinablished the chancellor or designee shall be entitled to present
nation. evidenceto support the laybflecision, and, thereafteghe faculty
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membemmay present evidence in rebuttal. On the basis of all the (1) If the faculty member has not requested a hearing before
evidencepresented, the committee shall make its determinationthe faculty hearing committee, the recommendation shall be
follows: deemedproper and shall be reportat information to the system

(a) The committee shall first considehether one or more of Presidentand the board.
the above specified improper factors entered significantlytimto (2) If the faculty membehas requested a hearing and the fac
decisionto lay of. Unless the committee is convinced that suchlty hearing committee has found the decision to be prtigere
factorsdid significantly enter into that decision, the committeport of the faculty hearing committee shall be forwarded to the
shallfind the decision to have been praper systempresident and board ltiye chancellor with a recommenda
(b) If the committee believes that impropiactors may have tion. The faculty member may request a review by the board, and

enterednto the decision, but is convinced that the same decisifiif Poardréview panel may at its option grant a revielless the

would have been reached had the error(s) not occurred, it stigf"d review panel grants the request feview the recom
find the decision to have been praper mendedindings of fact and decision of the standing faculty com

) ) . . n"cljtteeshall be the final decision of the board of regents.
(c) If the committee is convinced that improper factors entere

P : i (3) If after a hearing, the faculty hearing commigeecom
?rlr?;;gg:?tlymto and afkected the decision, it shall be found to b(?nendedfindings of fact and decision are that the initial decision

) o was improper the chancellor shall review the matter and give

_ (5) Thecommittee shall report its findings and recommendaarefulconsideration to theommittees finding. If the chancellor

tionsto the chancellor and the faculty member acceptshe committees findings the chancellts decision shall
History: Cr. Register January1975, No. 229ef. 2-1-75. befinal. If the chancellor contests the recommended findings that

) the decision was impropehe verbatim record, a summary of the

UWS 5.13 Hearing procedure. (1) If the faculty hear evidenceand theecommended findings of law and decision shall

ing committee requests, the chancellor shall provide legal counselforwarded to the board review panel (se&\&/S 5.15. The

to the committee. The hearing shall be closed unless the facihancellorand the faculty membehall be furnished with copies

memberwhose position has beeacommended for elimination of this material and shall have a reasonable opportunity to file

requestsn open hearingn which case it shall be open (see subchvritten exceptions to suckummary and proposed findings and

V of ch. 19 Stats., Open Meeting Law). decisionand to ague with respect to them orally and in writing be

(2) The faculty hearing committee magn motion of either fore the board review panel. The board review psinall hear and
party, disqualify any one of its membefiar cause by a majority decidethe case in accordance witt227.46 (4) Stats. The deci
vote. If one ormore of the faculty hearing committee membergion of the board review panel shall be final.
disqualifythemselves or are disqualified, the remainirgmbers  History: ¢t F(izerg')szf)’)J;?‘éat‘ggggsg%3§§Wi§§51",\7‘g_' e tl) r(“s";‘de
may select a number of other members of the facdtyal to the madeunder s. 13.93 (2m) (b) 7., Stats., Register May 2007 No. 617.
numberwho have been disqualified to serve, except that afterna
tive methods of replacement may be specified in the rules and proyws 5.15 Board review . A review panel shall be ap
ceduresadopted by the faculty establishing the standing commgointedby the president of the board of regeatsd shall include
teeunder sUWS 5.11. No faculty member who participated in the3 members of the board, anch@nvoting stdfmembers from the
decisionto lay of or who is a material witness may sit in on theicademicaffairs ofiice of the university system. The passéill
hearingcommittee. review the criteria andeasoning of the chancellor and the find

(3) Thefaculty member shall be given at least 10 days notittregs and recommendations of the faculty hearing committee in
of the hearing; such hearing shall be held not later than 20 degshcase forwarded for its reviewnd shall reach a decision on
afterthe request except that this time limit may be extended the recommendation to be approved. The decision shdihbe
mutualconsent of the parties or by order of the heasmmittee. andbinding upon the chancellor and tlaeulty member &écted

4) Thefaculty member shall have access to the evidence Bfiléssone or more of the regent members of the review panel re
() y estthat the decision be reviewed by the full board of regents, in

which the administration intends to rely to support the decision 1 - - b
lay off, andshall be guaranteed the foliowing minimal procedurzgx(?;'mlcgggr?e record shall be reviewed and a decision reached by

Saf(z'g)uiri::];[zls Ssahrg;grd in his or her own behalf: History: Cr. Register January1975, No. 229eff. 2-1-75.

_(b) Aright to counsel and/or other representatives, andeo of UwsS 5.16 Layoff status. (1) A faculty member whose
withesses; positionhas been eliminated or reduced in accordance with the
(c) Aright to confront and cross—examine adverse witness@spvisionsof this chapter shall, at tiemd of the appropriate notice

(d) A verbatim record of the hearinghich might be a sound P€riod, be placed on layaftatus, unless the layofotice haseen
recording,provided at no cost; rescindedprior to that time.

: i e ; (2) Thefaculty member whose notice period has expired, and
reéggdmgen findings of fact andecision based on the hearlng\Nho is placed on lay®fstatus shall remain on layaftatusuntil:

P ; (a) For probationary facultythe probationary appointment
Stestf)s. Admissibility of evidence governed by227.45 (1)o (4), woulld have expired under its own terms:

(5) Adjournmentsshall be granted to enable either party to in (b) For tenured faculpone of the following occurs:

vestigateevidence as to which a valid claim of surprise is made. 1. Reappointment to the position from which laifl &ilure
History: Cr. Register January1975, No. 229ef. 2-1-75, correction in (4f) L0 @ccept such reappointment would terminate the faculty-mem

madeunder s. 19.93 (2m) (b) 7., StaRegister June, 1995, No. 474orrection in  ber’sassociation with the university ofi§¢onsin system.

(1) madeunder s. 13.93 (2m) (b) 7., StaRegistey April, 2001, No. 544correction . L " .
in'(4) (f) made under s. 13.93 (2m) (b) 7., Stats., Register May 2007 No. 617. 2. Acceptance of an alternative continuing positothe uni

versity of Wisconsin system. Failure to accept alternate ap
pointmentwould notterminate the faculty memberassociation

UWS 5.14 Recommendations and review by the with the university of Visconsin system.

board. The recommendations of the chancedind the recom

mendationsjf any, of the faculty hearing committee, shii 3. Resignation.
transmittedto the president ahe university of Wsconsin system 4. Failure by the d&&cted faculty member to notify the chan
andto the board and acted upon as follows: cellor not later than December 1, of each year while on flayaf
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tusas to his/helocation, employment status, and desire to remathis chapter has the reemployment rights guaranteed biv/gS.

on layoff status. Failure to provide such notice of desinetoain 5.18and5.19 and has the following minimal rights:

on layoff status shall terminate the faculty menibassociation (1) Suchparticipationin fringe benefit programs as is allowed

with the university of Méconsin system. by state regulations governing rights of laifl sthte employees;
History: Cr. Registey January1975, No. 229ef. 2-1-75. (2) Suchcontinued use of campus facilities as is allowed by

. o oliciesand procedures establishHegthe department and institu
UWS 5.17 Alternative employment. Eachinstitution Itci)on;and P eyl P

shall devote its best &frts to securing alternative appointments (3) Suchparticipation in departmental and institutional aetivi

within the institution in positions for which faculty laicf einder .. : I :
this chapter are qualified undekisting criteria. In addition, the it:]essti?jtilgnallowed by guidelines established by the department and

universityof Wisconsin system shall provide financial assistance,. . - : L
for one year for faculty who are designated for layofreadapt History: Cr. Register January1975, No. 229f. 2-1-75.
within the department or within another department of the institu UWS 5.21 Systemwide tenure. The commitment to sys
tion, where such readaptation is feasible. Furttieruniversity temwidetenure within the former chapter 37 institutions shall
of Wisconsin system shall devote its befbre$ toinsure that fac  honoredby those institutions for those eligible unde88.13 (4)
ulty members laid éfor terminated in any institution shall be1973Stats., in the event of layiadr termination under thprovi-
madeaware of openings within the system. sionsof this chapter

History: Cr. Registey January1975, No. 229eff. 2-1-75. History: Cr. Registey January1975, No. 229eff. 2-1-75.

UWS 5.18 Reappointment rights.  Each institution shall UWS 5.22  Lack of faculty action.  If the faculty of ann-
establishadministrative procedures and policiesinsure that Stitution is given due notice of its rights and responsibilities under
wherelayoff or terminations occur for reasons of financial emethis chapterand does not act, the chancellor may act as follows
gency,no person maye employed at that institution within 3in lieu of the faculty action:
yearsto perform reasonably comparable dut@those of the fac (1) If a faculty committee provided for indWS 5.04is not
ulty member laid dfor terminated without first ééring the laid establishedthe chancellor may consult those members or repre
off or terminated faculty member reappointment without tdss sentativesf the faculty he or she considers appropriate to satisfy
tenure,seniority andbther rights. The 3 year period shall be eonthe intent of sUWS 5.05 All departments potentially involved
putedfrom the efective dateof layoff as specified in the original shallbe consulte@nd representatives of the faculty may dispute
notice. the chancellois recommendation for a state of financial egeer

History: Cr. Register January1975, No. 229efi. 2-1-75. cy before the board.
(2) If the faculty does not act to determine the forraenfior

UWS 5.19 Retention of rank and salary. Any faculty ity to be followed, the chancellor may designate the form. Such
memberreappointed within 3 years after lajoir termination designatiorshall be d&ctive campuswide and shall be made prior
shallbe reappointed with a rank and salary at least equivalentdahe declaratiomy the board of a state of financial egercy.
therank and salary when laidfafr terminatedtogether with such (3) |f an afected departmertr program does not recommend
otherrights and privileges which may have accrued at that tim@gividuals for layoff or termination following declaration af
any faculty member relocated within an institutionwithin the - stateof financial emegency the chancellor shall determine ihe
universityof Wisconsin system shall not have eithenk or salary - gividualsto be afected, using such advice as is deemed of value.
adverselyaffected except by consent at the time of relocation. (4) If a faculty hearing committee provided for itUsyS 5.1

History: Cr. Register January1975, No. 229eff. 2-1-75. is not established by the facultthe chancellor may appoint a

. committeeof faculty members to provide this function.
UWS 5.20 nghts of faCUIty members on layOff' A History: Cr.RegisterJanuary1975, No. 229%f. 2—-1-75; correction in (1) made

faculty member on laydfstatus in accord with the provisions ofunders. 13.93 (2m) (b) 5., StatRegister June, 1995, No. 474
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